Mr Patrick Gannon

President and CEO

OASIS Open

Dear Patrick,

This communication constitutes the eContracts TC (TC) OASIS IPR Transition Policy-Request for extension of time to transition under clause 10

The eContracts TC's draft eContracts specification was released by OASIS for public review on 27 January 2007. This is the culmination of a difficult and lengthy process by the TC which everyone expected would be completed many months earlier.

It is the intention of all active TC members that the TC will be dissolved as soon as the TC votes on a resolution to adopt the draft as a Committee Specification. All active TC members have confirmed this intention. The reason for this is that the TC consists of members with a range of interests. The TC as a whole is not in a position to actively promote the specification. The current specification is intended to be a foundation on which other groups may build further works. To do this, it will be necessary to create new TCs with wider representation from particular market segments.

The public review period for the draft specification will end on about 28 March 2007. A likely process after the end of that period is as follows:

1. TC considers responses - 1 week

2. TC makes changes to specification and agrees to changes - 2 weeks

3. If changes are material, the specification is sent to OASIS for further public comment - 1 week

4. Further public review period - 2 weeks

5. TC meets to approve Committee specification - 1 week.

This scenario indicates that the TC may need to continue for around 7 weeks after the end of the public review period to complete its work if it considers that material changes are required after the current public review period, i.e., to around 15 May 2007. To allow some leeway, the TC should expect to complete is work no later than 31 May. The TC sincerely hopes this will not be necessary and that it will be able to vote on its specification immediately after the public review period. However, it would like to ensure that it can finalise its work to the desired standard.

Clause 10 the IPR Transition Policy, provides as follows:

"10. Existing TCs that reach the threshold but do not have a successful Transition Approval Ballot may continue operating under the old IPR Policy for as long as it takes them to complete all their deliverables, or until two (2) years have passed since the effective date of the IPR Policy, whichever comes first. Otherwise they will be closed by the TC Administrator. Any exceptions to this must be approved by the OASIS Board of Directors, whose decision is final."

It is our understanding that the period of two years after the effective date will end on 15 April 2007.

The TC has not commenced a transition to the new IPR rules. The TC did not initiate an IPR transition because until as late as December 2006 it expected to be able to complete all work before 15 April and disband.

The TC asks the Board to approve an exception to the IPR transition policy for the eContracts TC under clause 10 to allow the TC to continue until 31 May 2007 and complete its work.

The grounds on which the TC makes this request are: (a) The TC's work is essentially complete. The only work that the TC intends to do is to finalize its specification by considering responses to the 60 day public review. Following a vote on its specification, the TC will be

dissolved.

(b) All relevant IP contributions have been made by TC members and will be governed by the terms of the old IPR rules on which they were originally made, not the new rules. The IPR rules governing the specification will not change unless new contributions are made. The TC cannot foresee any circumstance under which any new material contributions will be made.

(c) The thrust of the new IPR rules is to deal with patents. There are no patents involved with the eContracts specification, at least as far as members are concerned. Elkera Pty Ltd contributed the body of the eContracts schema and asserted copyright interests only. Elkera has stated that it does not assert any patent rights in respect of the contributed work. The TC is not aware of any new relevant contribution that could be governed by a patent right.

(d) Some TC members are corporate members who may not be able to deal with the necessary issues within the time available. There are no good reasons to ask them to consider the issues involved in choosing a new IP mode for the work of this TC.

In summary, an IPR transition for this TC would only cause inconvenience and have no impact on the results of the TC's work for OASIS or users of the TC's specification. The TC submits that an extension of the cut-off date for the IPR transition rules for this TC will facilitate the completion of a high quality specification by the TC and have no adverse impact on any person.

Yours sincerely/truly

Daniel Greenwood, Esq.
eContracts TC Chair

The Steering Committee has reviewed and supports this request for the extension of time that is requested by the eContracts TC.
John Messing, Esq.

OASIS LegalXML SC Chair
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