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Practical Solutions: Service Lists in ECF 3.x

PURPOSE
This note identifies the practical solutions available to the court to solve the business problems currently facing courts implementing ECF 3.x. regarding service lists and cross vendor service.
The problem of synchronizing service lists and for the completion of document exchanges that cross EFiling vendor boundaries is primarily a business problem, and not a technical problem.

The following are options to solve these two problems.
1.1 Practical Solutions

· Multiple Delivery Methods

The court and the attorneys use ECF 3.x to exchange documents in situations where the court is a party to the communication.  If the court is not a party to the exchange of documents, the parties and their attorneys must use an alternate method of service to deliver documents.

Pro:  This solution places the fewest demand on the court’s resources, both human and IT.
Con:  Systems implementing ECF 3.x become stovepipes for communication.  In civil litigation, the court is sender or recipient of a small fraction of the exchanges that are necessary to support litigation.  This solution forces attorneys to complete the majority of the document exchanges via methods other then those based on ECF 3.x

The value of ECF 3.x is a function of network effects - the relationship between a customer purchasing a service implementing ECF to the number of other customers who can exchange documents via that service, multiplied by the volume of documents that can be exchanged.  The greater the network effects, the greater will be the value of ECF to customers and the potential return on an investment to the vendor implementing ECF.  If attorneys are forced to complete the majority of document exchanges over a system that does not implement ECF 3.x, such a email, facsimile or messenger service, the value of ECF is reduced, as are the incentives to invest in the delivery of an electronic court filing service.
· Sole source for Electronic Filing 
The court enters into an agreement with one vendor to provide the Filing Assembly MDE and the Service MDE. 
Pro:  With only one vendor, the problem of synchronizing service lists and of serving parties contracting with a competing vendor goes away.  
Con:  This requires the creation of a monopoly.

· Court serves as the Hub Service MDE

The court and the attorneys complete all secondary service and all other exchanges of documents, whether the court is a participant in the exchange of documents, or not.
Pro:  This solution supports the greatest number of exchanges of documents that occur in the course of civil litigation.

Con:  This solution places the highest demand on the court’s resources, both human and IT.

· Solution via contract
In negotiating with multiple Electronic Filing vendors, the court makes cooperation between all electronic filing vendors to synchronize service lists and to accept documents for service across vendor boundaries a term of the contract.
Pro:  This solution supports the greatest use of ECF 3.x for the exchange of documents, both between courts and attorneys and as between attorneys, while minimizing the demands upon the courts resources.

Con:  Electronic Filing vendors are not expected to develop Filing Assembly MDE and Service MDE systems unless they can profit from their efforts.  If all Electronic Filing vendors must cooperate there must be revenue tied to synchronizing the service lists and for exchanging documents with the other electronic filing vendors that offset the cost of fulfilling these functions.
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