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	Michael Alexandrou (Judicial Council of Georgia)
	Alexandrou
	X

	Adam Angione (Courthouse News Service, Inc.)
	Angione
	X

	Donald Bergeron (Reed Elsevier)
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	Ron Bowmaster (Utah Administrative Office of the Courts)
	Bowmaster
	X
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	Bunnin
	

	James Cabral (MTG Management Consultants)
	Cabral
	X

	Scott Came (Individual)
	Came
	

	Rolly Chambers (American Bar Association)
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	Jamie Clark (OASIS Staff)
	Clark
	

	Thomas Clarke, Co-Chair (National Center for State Courts)
	Clarke
	

	Robin Cover (OASIS)
	Cover
	

	James Cusick (Wolters Kluwer)
	Cusick
	

	Robert DeFilippis (Individual- One Legal)
	DeFilippis
	

	Ann Dillon (Washington AOC) 
	Dillon
	

	Christopher (Shane) Durham (Reed Elsevier)
	Durham
	

	Eric Eastman (Doxpop, LLC)
	Eastman
	T

	Scott Edson (LA County Information Systems Advisory Body)
	Edson
	

	David Ewan (PRIA)
	Ewan
	

	Ali Farahani (LA County Information Systems Advisory Body)
	Farahani
	

	Robin Gibson, Secretary (Missouri AOC)
	Gibson
	X

	David Goodwin (Maricopa County)
	Goodwin
	

	Gary Graham (Arizona Supreme Court)
	Graham
	X

	John Greacen, Co-Chair (Individual)
	Greacen
	X

	Jim Harris (National Center for State Courts) 
	Harris
	X

	Brian Hickman (Wolters Kluwer)
	Hickman
	T

	Hui Ji (Judicial Council of Georgia)
	Ji
	

	Aaron Jones (Maricopa County)
	Jones
	

	John Jones (PRIA)
	Jones
	

	George Knecht (Maricopa County)
	Knecht
	X

	Alex Kravtsov (Utah Administrative Office of the Courts)
	Kravtsov
	

	Mark Ladd (Property Records ind.)
	Ladd
	

	Laurence Leff (Individual)
	Leff
	

	Morgan Medders (Judicial Council of Georgia)
	Medders
	X

	Rex McElrath (Judicial Council of Georgia)
	McElrath
	X

	John Messing (Law-On-Line)
	Messing
	

	Robert O’Brien (Ottawa Courts Administration)
	O’Brien
	

	Dan O’Day (Thomson Corporation)  
	O’Day
	

	Gary Poindexter (Individual)
	Poindexter
	

	 David Roth (Thomson Corporation)
	Roth
	

	John Ruegg (LA County Information Systems Advisory Body)
	Ruegg
	

	Tony Rutkowski (Verisign) 
	Rutkowski
	

	Nancy Rutter (Maricopa County) 
	Rutter
	

	Dan Sawka (Washington AOC) 
	Sawka
	

	Scott Schumacher (Thomson Corporation) 
	Schumacher
	

	Christopher Smith (California AOC)
	Smith
	

	D. Welsh (Microsoft)
	Welsh
	

	Roger Winters, Editor, Representative to Member Section Steering Committee (Washington AOC, King County)
	Winters
	T

	Observers
	
	

	Byron Branch (Judicial Council of Georgia)
	Branch
	X


Agenda
Draft Agenda

TC charter – John Greacen
Subcommittee reports


Outreach committee – James Cusick


Court document subcommittee – Rex McElrath, Roger Winters

Preparation of ECF 4.0 – Jim Cabral
         Conformance to NIEM 2.0 – Jim Cabral

         Appellate enhancements – Gary Graham

Refining the traffic structure to appear both in criminal and civil 


traffic, ordinance, and parking section – Jim Harris

         Solution for chunking – Jim Cabral

         Alternative practical methods for accomplishing eService – Brian
        
         Hickman

         Enhanced court filing policy structure – Jim Cabral

         Email SIP – Jim Cabral

Proposals for changes in the nomenclature used in the ECF 4.0

 

specification – Roger Winters  (special order of business



set for 12:00 noon Pacific on Thursday, December 



6th)


Other items to be included in ECF 4.0
Annual election of TC officers – John Greacen  (special order of business set for 4:00 pm Pacific on Wednesday, December 5th)


Positions and current incumbents



Public sector co-chair (being vacated by Tom Clarke; Ron 




Bowmaster nominated to take his place)



Private sector co-chair – John Greacen



TC representative to the LegalXML Member Section




Steering Committee – Roger Winters



Secretary – Robin Gibson



Webmaster – George Knecht



Editors – Roger Winters and Adam Angione
Future meetings

          Louisville, Ky – March 17-18 – Jim Cabral
Other items of interest to members of the technical committee

Conference calls with TC members not able to attend will be held at 4:00 pm Pacific on December 5th and at 3:00 pm Pacific on December 6th.
Decisions Made

TC Charter—OASIS has not responded to the draft charter we submitted over 6 months ago.  The charter was redrafted for committee approval.  Once approved, it will be resubmitted to OASIS.  The TC added redaction and sealing of court documents to the TC’s scope.

Outreach Subcommittee – Jim Harris has decided to approach law firm CMS vendors individually at the ABA LegalTech show.  Jim Cabral expects to be present and to be able to help him in that effort.  Morgan Medders of Georgia, who has a background in marketing, was appointed to the subcommittee.
Court Document Subcommittee – Rex McElrath reported that the group is starting work on court orders as fully xml documents, and negotiating with Dr. Leff to work on probate forms.  The TC approved the subcommittee’s approaching the LegalXML Member Section for funding to defray Dr. Leff’s travel costs and the costs of graduate students to assist his efforts.  

Member Section Steering Committee Nominations – Rex McElrath and Jim Harris have agreed to run for at large seats on the Member Section Steering Committee.  Robin Gibson will nominate them.  Roger Winters has agreed run for Steering Committee chair.  

Appellate enhancements –   

Legacy case issues:  The TC approved a hierarchical approach to representing the legacy of an appellate case, so that each legacy case can have its own legacy case.  A case type message other than appellate can be used to record information about a legacy case.  

Record on appeal issues:  The record on appeal will consist of an index document to which the individual documents which constitute the record on appeal will be attachments.  In the future, appellate courts will want the index information to be metadata that they can use in indexing the attached records in their document management systems.  ECF 4.0 will not support such metadata.

When a record on appeal is amended to add a new document(s), the trial court will transmit a corrected index to which only the new documents will be attached.  When a record on appeal is amended to delete or strike a document previously transmitted, the trial court will transmit a corrected index together with a document containing the appellate court’s document ID for the document to be removed from the record on appeal.
The TC decided not to include in the specification a requirement that an appellate court reject a subsequent message modifying the record on appeal if a previous such message is still pending.  The specification will explain the problem presented by this situation – that the trial court’s further corrected index will have to assume that the previous corrected index was accepted by the appellate court.

Transcript information:  Several appellate courts that participated in the NCSC appellate functional standards are taking a proactive role in identifying, ordering, and monitoring the preparation of trial court transcripts needed for an appeal.  The TC agreed to include elements for transmitting the information about court hearings and court reporters needed to support this function.  
Bifurcation of the filing review MDE:  The TC decided not to bifurcate the filing review MDE with one MDE to receive, check and route incoming messages and the other MDE to review and respond to them.  The 4.0 specification will contain additional explanatory language on options for using the MDEs in the specification and the requirement to support all messages when implementations do not include all MDEs.

Trailing information concerning documents transferred from one court to another court:  The TC decided not to support the collection of information to track filings forwarded by the receiving court to the court in which the document should have been sent.  The TC members do not support this business model.

Multiple document types in a single filing message: The members decided to allow more than one document type to be submitted for a filing.  The specification will alert courts to the danger
 of accepting more than one document type for a single filing and how to constrain a court’s implementation so as not to allow multiple document types to be submitted.

Alternate contact information: The TC reviewed and is comfortable with the NIEM model for capturing and distinguishing among multiple contact information sets. 
The TC will not attempt to obtain additional subject matter expert input into the appellate filing case type message.  We will use the implementation process to disclose lacunae in the domain model and specification.

Refining the traffic structure to appear both in criminal and civil traffic, ordinance, and parking section – We will create a new case type message identified as traffic, ordinance violation and parking case type message for jurisdictions that handle these matters as civil rather than criminal cases. We will make sure that the element for the name of a code is included in the civil traffic, ordinance violation and parking case type message.  We will add lot or facility and meter number or space number for ordinance and parking cases.  

The TC made significant changes to our approach to the traffic and ordinance case structure.  Jim Cabral will replicate both the traffic and ordinance structure within the criminal case type message to support those jurisdictions in which traffic and ordinance violations are filed as counts in a criminal complaint, information or indictment.  We will also add a “red light camera case” indicator to both the criminal and civil traffic case type messages.
Chunking – WSRM (web services reliable messaging) provides a state-less method to track sequential messages.  This solves our “chunking” issue.

Alternative practical methods for accomplishing eService – Brian Hickman posted a document differentiating three practical models for implementing service.  The TC asked that he and his committee focus particularly on how service would be performed – from a practical standpoint – in a multi-vendor environment.

Enhanced court filing policy structure – Not reached

Email SIP – Not reached

Proposals for changes in the nomenclature used in the ECF 4.0 specification – The minutes below document the action taken on each of Roger Winters’ editorial suggestions

Other items to be included in ECF 4.0 – 

The TC identified the need for a new message or messages relating to bifurcated and sealed documents.  The issue was not reached on the agenda.

Gary Graham and Jim Cabral noted that most courts implementing efiling use a simple password approach to signatures on documents.  They suggested that the TC consider whether something other than the current Null Signature Profile would be more appropriate to support this practice.  The issue was not reached on the agenda.
Future meetings – We will not meet again after Louisville, until next December in Las Vegas in conjunction with the NCSC eCourts conference unless the need for an additional meeting is determined at the Louisville meeting.

Annual election of officers:  The following persons were elected unanimously to serve during the 2008 calendar year:

Public sector co-chair—Ron Bowmaster

Private sector co-chair—John Greacen

TC Representative to the LegalXML Member Section Steering Committee—Roger Winters

Secretary—Robin Gibson

Webmaster—George Knecht

Editors— Roger Winters and Adam Angione

The responsibilities of the secretary are to post minutes, arrange meetings, and maintain the TC calendar; the responsibilities of the webmaster are to maintain the TC’s OASIS website and to  post specifications and related documents

Discussion

TC Charter—OASIS has not responded to the draft charter we submitted over 6 months ago.  The TC reviewed the previously revised charter submitted to OASIS for approval and made the following additional changes:


-
The date of the charter was changed from December 18, 2006 to 



December 5, 2007.


-
“Intermediaries serving as agents of courts, attorneys, and parties” was 


added to the Statement of Purpose to expand the persons served by the 


TC’s specifications beyond courts, attorneys, parties and self-represented 


persons.

-
A new item 7 was added to the Statement of Purpose – “sending messages 


to court users concerning changes in the contents or status of a document.”  

The purpose of this expansion is to cover redaction and sealing of 



documents filed with a court.


-
The description of ECF 3.1 has been deleted from the TC’s list of 



deliverables because it has been completed.


-
“Early” was deleted from the 2008 deadline for ECF 4.0, renumbered 


deliverable 3.


-
Renumbered deliverable 4 concerning administrative tribunals and filings 


of non-court-related documents with elected clerks of court offices has 


been moved back from “early 2009” to “2010” in accordance with the 


roadmap approved by the TC in November.


-
The members present noted that renumbered deliverable 5 – a mapping 


between the ECF and PRIA electronic filing specifications – will only take 

place if TC members who are also members of PRIA are willing to initiate 

the effort. 


-
“Messaging” was changed to “service interaction profiles” in renumbered 


deliverable 6.

-
“Probate” was added to the list of case types in which fully marked up 


documents are to be developed in renumbered deliverable 7.
 The re-revised document will be submitted to the full TC membership for approval.  Once approved, it will be resubmitted to OASIS.  OASIS staff must manage the voting  process for revised charters.
Report of the Outreach Subcommittee – Jim Harris has decided to approach law firm CMS vendors individually at the ABA LegalTech show in preference to hosting a meeting, briefing, or reception to use to showcase ECF 3.1 and ECF 4.0 and urge law firm CMS vendors to incorporate support of efiling into their products and to participate in the work of the TC.  Jim Cabral expects to be present and to be able to help him in that effort.  Morgan Medders of Georgia was appointed to the subcommittee.

Report of the Court Document Subcommittee – Rex McElrath reported that the group is starting work on court orders as fully XML tagged documents, and negotiating with Dr. Leff to work on probate forms in Georgia during his upcoming sabattical.  The TC approved the subcommittee’s approaching the LegalXML Member Section for funding to defray Dr. Leff’s travel costs and the costs of graduate students to assist his efforts.  

Member Section Steering Committee Nominations.  Only two technical committees remain in the LegalXML member section —electronic filing and eNotary.  Both eContracts and Integrated Justice closed down during 2007.  The Member Section gets 40% of the OASIS dues of the members who participate in any of the Section TCs.  The steering committee’s job is to administer the funds and care for the Section.  There are now 5 members (determined by the number of technical committees in the Section) – one representing each active TC, one representing the ABA, and two at-large members.  Roger Winters has agreed to run for Chair of the Steering Committee to replace John Messing who is stepping down after two years in that position.  Rex McElrath and Jim Harris have agreed to run for the two at large seats.  Robin Gibson will make official notification of these nominations.  Nominees will need to provide a background statement as noted in Mark Ladd’s email to the list of 11/28/07.

Jim Cabral described a two day policy setting meeting he facilitated for the Kentucky court system on its planned efiling system.  The Kentucky courts will support service of process, including primary service when an entity with a registered agent opts to allow service to be conducted electronically.  Much of the discussion focused on redaction.  The TC will need to address that issue as part of ECF 4.0.  We currently support multiple renditions of the same document, but need to develop messages for returning information concerning redacted and sealed documents and the redacted documents themselves.  .  

Status of appellate enhancements to ECF 4.0
Gary Graham reported on the domain modeling session for appellate enhancements held in Phoenix on November 15th.  Most of the attendees were from the Arizona appellate courts.  John Greacen brought the perspective of the federal appellate courts.  Jim Cabral provided GJXDM, NIEM and ECF expertise and facilitated the session.

Gary presented and explained the domain model developed during the session.  
Legacy case information:  Gary presented a hierarchical model for representing the legacy of an appellate case, which can have numerous precursor cases, each of which can itself have a legacy case.  The specification currently limits a filing message to a single case type message.  For appellate filings, additional case type messages will be allowed for legacy case information.  The TC approved the hierarchical approach to representing the legacy of an appellate case.
Record on appeal issues:  The record on appeal will consist of an index document to which the individual documents which constitute the record on appeal will be attachments.  In the future, appellate courts will want the index information to be metadata that they can use in indexing the attached records in their document management systems.  ECF 4.0 will not support such metadata.

When a record on appeal is amended to add a new document(s), the trial court will transmit a corrected index to which only the new documents will be attached.  When a record on appeal is amended to delete or strike a document previously transmitted, the trial court will transmit a corrected index together with a document containing the appellate court’s document ID for the document to be removed from the record on appeal.  Gary Graham will make sure that the document ID returned by a court is the court’s identifier for the document and not the identifier submitted to the court by the filer.
The TC decided not to include in the specification a requirement that an appellate court reject a subsequent message modifying the record on appeal if a previous such message is still pending.  The specification will explain the problem presented by this situation – that the trial court’s further corrected index will have to assume that the previous corrected index was accepted by the appellate court.

Transcript information:  Several appellate courts that participated in the NCSC appellate functional standards are taking a proactive role in identifying, ordering, and monitoring the preparation of trial court transcripts needed for an appeal.  The TC agreed to include elements for transmitting the information about court hearings and court reporters needed to support this function.  

Bifurcation of the filing review MDE:  Gary Graham proposed that the filing review MDE be separated into two parts.  One part would receive, check and route incoming messages.  The other part would process those messages and generate response messages.  This model is the approach planned for Arizona and other states with a statewide portal for receiving all efilings, routing them to the appropriate court for processing.  The model could also be used in a trial court with multiple departments organized around case type.  The first part of the MDE would receive all filings and route them to the appropriate department for processing.  Gary’s hope is that a bifurcated model would encourage vendors to build their clerk review modules to easily fit within this model.  

There was no support for the proposal.  The TC spent considerable time early in the development of ECF 3.0 defining the MDEs, with the understanding that implementers can configure applications in any way they choose, so long as they implement the messages in the specification.  Implementers currently complain that the ECF specification is overly complicated; bifurcation of the review filing MDE would further complicate the specification.

Rex McElrath pointed out that many implementers are not maintaining all the messages call for by the specification.  For instance, when the filing review and court record MDEs are part of the same application, no one uses XML messages to record information in the case management system or to inform the filing review that the information has been recorded.  The 4.0 specification will contain additional explanatory language on options for using the MDEs in the specification and the requirement to support all messages when implementations do not include all MDEs.

Trailing information concerning documents transferred from one court to another court:  In Arizona, if a filing is sent to the wrong court, it will be forwarded to the correct court rather than be returned to the filer.  Gary Graham asked that the specification include information needed to track these filings from the original court to the correct court.  The TC decided not to include this information.  
The TC members do not support the Arizona business model.  They believe that a court should reject a filing rather than take responsibility for forwarding it to the correct court.  (The TC members distinguished this process from one in which locations of the same court receive filings for each other, entering the docketing information into a common court database.)

Multiple document types in a single filing message: Gary Graham asked the TC to allow for the sending and receiving of multiple document types in a single filing message.  The members decided to allow more than one document type to be submitted for a filing.  The specification will alert courts to the danger
 of accepting more than one document type for a single filing and how to constrain a court’s implementation so as not to allow multiple document types to be submitted.  The members believe that the better practice is to maintain only one document type identifier for a filing
, choosing a document type if the document is ambiguous, creating unique docket codes for common documents requesting two forms or relief or alternative forms of relief, or docketing the same filing twice if needed to reflect multiple requests contained in a single document
.  Because case management systems now launch workflow procedures based on the document type code, entry of multiple codes is likely to be highly problematic
.
Alternate contact information: The TC reviewed and is comfortable with the NIEM model for capturing and distinguishing among multiple contact information sets. Jim Cabral will include the NIEM structure in ECF 4.0.
Gary Graham asked for guidance from the TC concerning obtaining additional input from appellate courts concerning the appellate domain model.  The TC members present decided not to seek additional input at this point.  Gary has solicited input from all appellate courts.  The little input obtained has not been helpful. Further outreach efforts at this stage are not likely to bear fruit.  Few appellate court staff understand UML or the analytical process involved in developing a domain model or the schema resulting from one.  We will use the implementation process to disclose lacunae in the domain model and specification.

Refining the traffic structure to appear both in criminal and civil traffic, ordinance, and parking section – We will create a new case type message identified as traffic, ordinance violation and parking case type message for jurisdictions that handle these matters as civil rather than criminal cases. We will make sure that the element for the name of a code is included in the civil traffic, ordinance violation and parking case type message.  We will add lot or facility and meter number or space number for ordinance and parking cases.  

The TC made significant changes to our approach to the traffic and ordinance case structure.  Ron Bowmaster pointed out that ordinance and traffic violations are included as counts in criminal filings in a number of states.  Jim Cabral will replicate both the traffic and ordinance structure within the criminal case type message to support those jurisdictions in which traffic and ordinance violations are filed as counts in a criminal complaint, information or indictment.  

We will also add a “red light camera case” indicator to both the criminal and civil traffic case type messages.  The TC decided not to use a code list structure for various technological aids, such as radar and red light cameras, used in traffic arrests.  While a code list structure might easier to amend in the future, it also complicates the specification and the schema.

Chunking – Scott Came brought to the TC’s attention the WSRM (web services reliable messaging) standard which provides a state-less method to track sequential messages.  This solves our “chunking” issue.  Jim Cabral has not yet received information from Maricopa County on its solution to the chunking issue.
Alternative practical methods for accomplishing eService – Brian Hickman posted a document differentiating three practical models for implementing service.  He explained the models during the Wednesday conference call.  The TC asked that he and his committee focus particularly on how service would be performed – from a practical standpoint – in a multi-vendor environment.  Brian agreed to focus more attention on that issue.
Enhanced court filing policy structure – Jim Cabral noted that the TC has three current alternatives for the court filing policy structure.  The ECF 3.1 structure is too simplistic.  Shane Durham’s proposed enhancements meet the needs identified by CourtLink, but are also not very sophisticated.  The Genericode approach adopted by the OASIS Code List Representation TC is thought to be too complicated.  The TC did not have time to discuss or resolve this issue.
Email SIP – Jim Cabral has developed a first draft of an email SIP, based on the web services SIP.  The major problem is how to satisfy the requirements for synchronous response messages.  The TC suggested two alternatives – the use of another SIP for synchronous messages (the approach used in the portable media SIP) or having the incoming email contain a URL to which a response message could be sent.  This issue will be discussed further during the upcoming TC conference telephone call.
Issues raised by the editor –  Roger Winters joined the meeting by conference telephone call.  The members present addressed these issues raised by him.
	Issue
	Resolution

	Issue #1 (Section 1.1)

Page 10 of 58:

This specification supports the following automated information exchanges:

…

Queries from filers seeking, from the court record system, the names and addresses of parties in a case who must be served and whether by traditional or electronic means; and
Editor -- I believe this should be dropped (or made clearly optional). For a clerk to provide this information would be to give legal advice (“You should serve X electronically and Y conventionally at the following addresses!”), which we are prohibited from doing. It is up to the e-filer to know whom to serve. Queries here can tell whether a given name, Bar #, etc., is associated with someone registered for service in this case.
The issue here is that fulfilling this sort of query comes close to “giving legal advice,” which is something that court clerks are typically forbidden from doing. Here is a suggested change in the language, but it also changes the nature of the service provided by the application:

“Queries from filers seeking, from the court record system, the names and e-mail or mailing/delivery addresses for parties in a case who have been registered for electronic secondary service of an e-filed document, with an indication regarding who is signed up to receive such service electronically through the E-filing system. (Note: filers of court documents are responsible for serving all parties entitled to receive secondary service, as required by applicable statutes, court rules, and/or court orders, and for using the appropriate method for each, i.e., electronic legal service or legal service by conventional means.) The E-Filing application must at least let the E-Filer know who can be served electronically at the time the E-filing is done.”
	The issue has been addressed and resolved by the changes to the specification recommended by Brian Hickman and adopted at the Tampa face to face meeting

	Issue # 2 (Section 1.2)

The inclusion of complete API architectures based on industry-standard messaging frameworks, such as Web services, 

Editor -- This is an example of language that, in practice, means nothing to a lay person. Lay people include, often enough, decision-makers or important court figures such as judges. There is a natural tendency to let such things go – who wants to be the only one in the room who admits to not understanding what everyone else seems to understand thoroughly? 

[I recall the term “Web services” as seemingly arising suddenly in discourse within LegalXML. When I became aware of it, it was as a “new phrase” for which there was no introduction, definition, nor explanation. My grasp of this concept is weak and its meaning remains fuzzy – even though associates have patiently tried to explain it.]

Many acronyms have popped into being (GJXDM, NIEM, CITOC, UBL, etc.) and seemed familiar to everyone else. I have frequently been the one to say “what is that?” Sometimes, people’s reactions have made me think I asked the equivalent of “What is ‘9/11’?” (EVERYONE knows but me.)

In a room full of nodding heads, it is the rare individual who speaks up and says, “I don’t understand that, can you explain it?” Some will ask questions later, others not at all. We risk losing people and their courts when they quietly choose to dismiss the matter as something they don’t need or want to understand. The result is failure to win that person over to using the standard.

Questions about the above would be:

What is “API?”

What does architecture have to do with E-Filing?

What is the “industry” for which we find “industry-standard messaging frameworks?” What are “messaging frameworks?” 

If I don’t understand “Web services,” how can using it as an example help me understand other parts of this sentence?

One strategy might be to provide an “Executive Summary” (overall, by section, etc.) that is clearly designed for the lay reader, warning that the rest is “technical” language full of terms that should be familiar to someone with technical training. If the above sentence is clear for anyone with a basic computer science education, the answer isn’t to rewrite it, but to segregate it so lay readers will not feel obligated to comprehend it. 

The Technical Committee may wish to choose this model – to provide “simplified” explanations in sections designed for untrained readers, leaving the rest as it is, provided the TC is confident that the technical language is correct and complete, as advertised. 
	The specification is a technical document intended for technical readers.  The sentence is clear and understandable for this audience.

	Issue #3 (section 1.3)

The ECF specification leverages other existing, non-proprietary XML specifications wherever possible.
Editor -- It is LegalXML’s ECFTC who has “leveraged” other specifications, not the ECF specification. This is an example of writing as though ECFTC’s work product is animate, capable of action. In fact, it is the choices and actions of the Technical Committee that should be highlighted here (or a reference to that could be here, if discussed elsewhere). The reasons for this “leveraging” need to be stated clearly. This is a selling point for ECF 3.1. We chose not to use standards that are encumbered by patents or intellectual property claims. Our specification is mean to be the “Linux” for E-Filing, not something for which a license must be purchased before one can begin to do the work. We meant to keep every court free and clear from such restrictions and costs for that would discourage them from attempting to implement E-Filing. By using existing, tested tools from the field of information technology we build on strength, not experimentation.

We should take credit as having contributed to the development of GJXDM and NIEM. We were one of the three XML projects that gave rise to the “Reconciliation Data Dictionary” on which they were built. GJXDM is a perfect example of the philosophy expressed in this sentence: we let go of doing it ourselves so a national model could be developed instead, saving everyone the work of inventing that model themselves and of preparing endless translators and workarounds to harmonize the data used in one court with that used in others.

Technology writing tends to err on the side of anthropomorphism, talking about things as though they are themselves people. We have spent years creating principles, tools, and procedures for courts to use in E-Filing so their e-filers will eventually find that e-filing is done more or less the same way everywhere.
	Jim Cabral will find an appropriate substitute for the word “leverages” which he admits is “consultant-speak.”

	Issue #4 (Section 1.3.1)

Editor -- Regarding the GJXDM, I inserted a comment suggesting that we spell out what may seem to many as an “obvious point,” that the data element names used in GJXDM need to be standard and need to be used consistently across jurisdictions to identify the same “things,” but local names for those “things” may be different in different places, and there is no intention that anyone should change the labels they use to identify elements of their own law, safety, and justice system. 

On the same page (in 1.3), I had recommended inserting the following, to state something that may be “obvious,” but which is very important if someone doesn’t know it’s an “obvious” thing – it can be pointed out here just to be sure every implementer knows. The recommended insertion:

(The alternative would be to rely on the external schemas as they are, in someone else’s control, assuming they will not be changed or become hard to access due to Internet or network problems.) The copies of external schemas that are cached in this way should be updated and refreshed often, to ensure changes will quickly be learned and addressed.

provides a library of reusable components that can be combined to automate justice information exchanges.
	The specification will note that the use of GJXDM/NIEM element names does not require any change in local legal terminology.  XML tag names are invisible to the user of an application employing them.

	Issue #5 (Section 1.3.4)

The [SOA-RM] is a framework for understanding significant entities, and the relationships between those entities, within a service-oriented architecture.  ECF 3.1 describes such an architecture and includes terminology that conforms to the [SOA-RM].
Editor -- This is another paragraph that the lay person will not understand in any way! (I don't understand it either.) Although the terms are good English words, they describe something most people have no experience with and therefore do not understand. I wish it were possible to translate these sentences into plain English - but I haven't an idea of what this means, so I am at a loss on how to describe it in clearer terms.
	The specification is a technical document intended for technical readers.  The sentence is clear and understandable for this audience.

	Issue #6 (Section 1.6)

Normative References

Editor -- Here, I note that a word that is commonly used in OASIS documents may be hard for lay readers to grasp. To what extent, if any, do we want to try to anticipate areas like this that MAY lead to misunderstanding by key people? Do we have an obligation to translate what is basic to the vocabulary of OASIS, anticipating potential misunderstanding by lay leaders in courts? That could lead to a lot of “dumbing down” work. The alternative may be preferable – to add something in the preamble that warns lay readers there will be terminology in the document that is not necessarily understood in conventional terms, directing them to a glossary or to ask questions by writing to LegalXML somehow.
	The TC members believe that “normative” is a commonly understood term, appropriately used in the specification.

	Issue #7 (Section 1.7)

[Court Document]
OASIS LegalXML Court Document Subcommittee,Charter, http://www.oasis-open.org/apps/org/workgroup/legalxml-courtfiling/courtfiling-doc/, September 2005.
Here, I raise the question of whether referenced documents that can only be accessed by OASIS members should be labeled as such or, alternatively, do they need to be moved to a public area of the OASIS site if we intend for non-OASIS members to have them available for reference if needed.
	This point is well taken.  Either Jim Cabral will change the reference or George Knecht will find a way to get the subcommittee charter posted in a public place. 

	Issue #8 (Section 2)

An MDE is a logical grouping of operations, such as the operations involved in creating a filing or the operations involved in receiving and recording a filing, that is, incorporating the constituent documents into a court document management system.
Editor – We introduce ambiguity when using words like “a filing” or phrases like “recording a filing,” when readers may interpret the statement in many ways because they may think “filing” means something other than what we intended. Here, my suggested “fix” is to add words to indicate “recording a filing” involves adding documents that constitute the “filing” into the “court document management system.” I appreciate brevity, but think we need to expand sentences sometimes when a suspect phrase is there, because it may open the door to significant unintended misunderstanding.
	We will make a change to remove this ambiguity.  See response to Issue 12.

	Issue #9 (Section 2.2)

One must remember that “service” in the service oriented architecture sense is not the same as the business function of “service of filing” used throughout in this document.  
Editor -- It is important to distinguish “service,” as stated, but we need to explain what “service” means in the context of “service oriented architecture.” This may be apparent to technically trained people, but it isn’t to the rest. We say there is a distinction, but we don’t fully explain what it is.
	We will use the term “legal service” when referring to the business process.  Thus, the Service MDE will be renamed the Legal Service MDE.

	Issue #10 (Section 2.3.1)

A message is an XML document that is a well-formed XML data structure with a single root element that is transmitted between MDEs and is valid against one of the defined message structure schemas in the ECF 3.1 specification.  
Editor -- “Valid against” is something familiar to the technically trained, but meaningless to the lay reader. What do we mean by this? This seems like it may be a central concept to the whole specification – this calls out for an expanded explanation – or perhaps it indicates such an explanation should be in the introductory text for the specification?
	The specification is a technical document intended for technical readers.  The sentence is clear and understandable for this audience.

	Issue #11 (Section 2.3.2)

The contents are preceded by one or more “headers” that uniquely identify the attachment (using an identifier) and specify the format or type of the attachment.  
Editor -- This is an item that needs further explanation for the benefit of the lay reader. This section is on “attachments,” so we might preface it with a clear explanation of how “attachments” figure in court e-filings. We would need to explain that often these are called “exhibits,” that is, documents that are submitted with a “lead document” (the actual filing) because they add something for the benefit of the court.
	See the response to Issue 12 below.

	Issue #12 (Section 2.3.3)

Figure 3 illustrates a single lead document with one supporting document.  These documents embed the binary content of the document within the core message structure rather than in attachments.

Editor -- Here is a section where, it seems to me, lay readers would be well advised to disregard the section (as a “technical material”” part of the spec that would be most meaningful to the designer or programmer) OR we need to review the language used and be sure it works for the “lay reader.” Such a reader may draw a blank over terms like “embed” and “structures” and so forth – a discussion of how common terms are used in a different context here and have a different meaning (which would be carefully explained) might be appropriate. 
	ECF 3.1 uses “attachment” in both its business and technical sense.  In ECF 4.0 we will substitute “supporting document” for the business context and “message attachment” for the technical context.

	Issue #13 (Section 3.2.2)

.  The Court Record MDE responds synchronously to the Filing Assembly MDE with all participant information necessary to electronically serve them and provides updated mailing addresses for those that are not participating electronically.
Editor -- Here, my objection is substantive, not a readability issue. To require courts with eFiling to maintain name and address lists for litigants legally entitled to be served by others in the case violates a couple of principles: 1) clerks are not to provide legal advice (in this instance, to advise a litigant about whom to serve with a copy of an e-filed document) and 2) clerks, especially in large courts, cannot be assigned the task of keeping track of contact information for all litigants in a case, serving up names and addresses on demand whenever someone e-files a document. It would be desirable and appealing to have such a feature, for the litigant would have very little work to do in terms of service if the clerk (who is the functionary who would have to do this) keeps track of this for them. What can be provided at minimum is a mechanism whereby those who wish to be served electronically can register themselves and their electronic contact information through the e-filing application for the mutual convenience of having such copies (or, better, links to temporary copies of them) distributed without having to create hard copy “service packets” to be delivered by messengers or other conventional means. Providing a registry with names and addresses, at most, would be an optional service that a court/clerk might choose to provide, although I would still question it on grounds of coming close to providing legal advice.
	The issue has been addressed and resolved by the changes to the specification recommended by Brian Hickman and adopted at the Tampa face to face meeting

	Issue #14 (Section 3.2.5)

conveying the results of each individual service transaction.

Editor -- Here is another substantive, not readability-related, concern. The assumption is that e-service parallels physical service and is completed by the delivery and successful receipt of the served materials by the party being served. We (King County, Washington) believe that is not feasible in the e-filing world. The problem is that one cannot witness the electronic receipt or failure of a service message and there is no agent/go-between handling the transaction who can verify its success, as when the Sheriff or a process server or messenger returns a document attesting to the delivery. If the would-be recipient of service wishes to have the convenience of receiving served materials quickly (via a link contained in the service message), then that person must be responsible to maintain an email account (or more than one) that is capable of receiving those messages reliably. Our application offers a sign-up/opt-in service for the attorney (or other person being served) plus the opportunity to enter up to five additional e-mail accounts to receive duplicates of those service messages (generally, expected to be the attorney’s secretary, paralegal, firm “service office,” etc.). This gives the served party protection against failure in the primary email account that has been registered for service. In our application, then, service is considered done when the e-filer selects the button “E-SERVE NOW” in our application, triggering the sending of the standard e-service message with a link to PDF versions of the e-filed document(s). 

If there is a way to do all this in the “ideal” way that is assumed in this section – where e-service parallels physical service in most every respect – we are eager to learn about it.
	The ECF 3.1 service model provides a copy of the full filing message, including all documents submitted, to all persons served electronically.  The message goes to the filing assembly MDE for that person and it is the responsibility of the MDE to get it to the person.

	Issue #15 (Section 3.2.7)

NotifyDocketingComplete

The Court Record MDE MUST invoke the NotifyDocketingComplete operation on the Filing Review MDE as a callback message to the RecordFiling operation to indicate whether the filing was accepted or rejected by the court record system.  If the Court Record MDE rejected the filing, an explanation MUST be provided.  If the Court Record MDE accepts the filing, the docketing information MUST be provided.  The Filing Review MDE responds synchronously with an acknowledgement of the callback message.

Here, the concern is not to over-promise what a clerk’s office would/should do just because the format of a filing is electronic. The practices followed in handling paper filings should be the same practices followed with electronic filing, with allowances made for the differences in media and method. This segment seems to mandate a service clerks do not necessarily provide for filers who use paper documents. It is unfeasible to call up every filer at the point when a filed document has been “fully docketed” (and what does THAT mean?? Not the same with every court!) and announce the document is in place. Yes, it’s important to notify the filer when a document has been rejected, but that is not usually immediately after submission to the clerk – rejection could come days later, when a fatal error is discovered during document review and processing into the document management system. This could be a desired optional service, but cannot be expected to be an automatic feature of all e-filing systems.

A caution: language that refers to the “court” (often meaning “clerk”) “sending,” “responding,” “notifying,” etc., may have the status of an “unfunded mandate” in that clerks do not have the means to provide all of these types of “push” information to every e-filer. Once one submits a document to the clerk for inclusion in the file, one has the ability to verify docketing has been completed by looking at the file or the docket/case management system for that information. Most clerks can quote a “standard” on how long it takes for a typical document to be processed, but even then there are exceptions. The vast majority of filings are processed “routinely.” Those that are not generally involve communication from the clerk to the filer or from the (nervous?) filer to the clerk. 

It is appropriate to expect that, in the normal course of processing filings, the clerk will “make available” such things as docketing information and reasons for rejection, but the presumption this can be automated or forced to occur within a limited timeframe is not realistic.
	The TC members rejected this proposal.  Relying on the paper world analogy is inappropriate in this context, where notification that would be impractical in a paper world is straightforward in the electronic world.

	Issue #16 (Section 3.2.8)

but MUST include the [FIPS 180-2] SHA 2 document hash, a condensed representation of a document intended to protect document integrity, and SHOULD include the request to seal the document.

Editor -- I continue to have serious reservations about the idea of requiring a document hash in a clerk’s e-filing system. The best verification of the integrity of the e-filed document is to find it intact in the court file once processed. First, the clerk MUST add data to the document (e.g., filed stamps, routing notations, processing notes), which would result in a hash that does not match what was submitted. Second, it is the clerk’s duty to maintain filed documents as submitted. I do not feel a duty can be considered discharged by providing a hash to verify that what arrived was the same as what was sent. Once “in the door” and in the hands of the clerk, what guarantees document integrity is the faithful performance of the clerk’s duties. The hash may provide reassurance to the e-filer that the filed document wasn’t tampered with in transit. Filers of paper documents generally do not entertain such concerns when their filings are transmitted by messengers, who have more opportunity to tamper with an e-filed document than anyone does when the e-filing is submitted across a secure Internet connection.

Further, as noted in my comment, sealing of documents is generally not done by a request by the filer at the time of filing. Sealing may be based on case type (e.g.,”Mental Illness” cases are always sealed 100%), document type (confidential information forms in domestic cases in our court are “super-sealed,” so only a judge can have access), or court order (cases or documents not ordinarily sealed require court orders in compliance with statutes allowing that). 


	The TC members disagree.  The reference to SHA appears to be wrong (it should be SHA 256).  But hashing, and maintaining hashes, is an integral part of security for electronic documents.
A local court may require a motion to seal.  But having this metadata is essential for court applications automatically to treat a document as sealed until action is taken on the motion.

	Issue #17 (Section 3.2.8) 

If the filing included a payment and the filing was accepted by the clerk and court record system, a receipt for the payment MUST be included in the operation.  The Filing Assembly MDE responds synchronously with an acknowledgement of the callback message.

Editor -- The comment here relates to the issue discussed above. Receipts for payments are, of course, to be expected, but the exact point in the filing process when a receipt is generated or how it is generated will vary with local technology and procedures.
	Recommendation withdraw by the editor

	Issue #18 (Section 3.3.3.3) 

The court record system SHOULD archive all complete message transmissions, including any message envelopes and headers defined by the service interaction profile, for evidentiary purposes.

Editor -- The term “archive” has different uses in IT versus records management. “Archive” in records management terms may mean preserve indefinitely due to the historic value of the item. Here, it may be appropriate to acknowledge that the “saving” of messages, transmissions, etc., for “evidentiary purposes,” may be required by court rule or statute for periods that can vary from a definite period (e.g., “2 years”) to a period related to case completion (e.g., “until 60 days following completion of all appeals) to an indefinite (e.g., “permanent”) period. This will vary based on the type of court, case, and document. 

The term “archive” here might well be replaced by “preserved,” with an added phrase indicating it will be for the “appropriate period as required by statutes, court rules, or policies.”
	We will use “retain” rather than “archive” in the specification.

	Issue #19 (Section 6)

and is not supported by a document signature profile.  

Editor -- Here is an example of the vagueness that goes along with a term like “supported.” It would be well to explain items in more detail and specificity. I am not sure how to supply that here, because I am not clear myself on how something is “supported” or not. What do we mean by that? Is it a matter of being “allowed?” “enabled in the application?” “covered/explained/handled/discharged/disposed of…”?
	The specification is a technical document intended for technical readers.  The sentence is clear and understandable for this audience.

	Issue #20 (Section 6.1)

1. verifiable evidence that demonstrates:

a. the unique identity of the person who signed the document, and

Editor -- I believe we may have aspirations about digital/electronic signatures that are not being realized in practice in the real world. Sometimes, the court may specify a certain way to “sign” an e-filed document that does not provide any “proof” relating to the signing mechanism itself. “Proof” may be based on the “UserID” that was logged on at the time the filing was submitted, the person’s name as it appears, formatted in a certain way in the document, or by requiring the e-filer to maintain a copy of the “original-signed pen-and-ink-signed” document until some point in time. Clerks generally do not verify signatures on incoming documents, except to note a signature is present. In the event of a judicial signature on an electronically filed document, e.g., an order, something more (electronically) substantial should be required. How else would such electronic documents gain credibility “in the world,” so that they would be considered authoritative, for example, in allowing an executor to sell property from an estate or in requiring someone to remain a specified distance away from some person or place?
	Digital signatures, where used, meet this requirement.

	Issue #21 (Section 6.2)

1. a document in the format of an OASIS specification.

Editor -- I am uncomfortable referencing “an OASIS specification” where we should be providing the user of the specification with more specific references and directions. I don’t know how one would learn the details about “an OASIS specification” without being directed to a document or required to become an OASIS member, which would not be a reasonable expectation.


	Withdrawn by the editor.

	Issue #22 (Section C2)

The Service MDE transmits a callback message to the Filing Assembly MDE for notification to confirm receipt of the served document.

Editor -- This will be another item to discuss when the service process is reviewed for version 4.0. In our application, we define “service” as the SENDING of the message by the system, triggered by the E-Filer’s choice to serve electronically some or all of those who have “opted in.” The Terms and Conditions around opting in state that the service recipient has to be responsible for maintaining an email box that will receive service notices. Thus, E-Service happens when the E-Filer causes the service messages to go out; it does not have to wait on some notice of receipt by those who are “opted in.” (One other thing: we allow each person on opting in to enter up to five additional email addresses where exact copies of the service messages will be sent as well. These are for legal staff, the “Service Desk,” etc. 
	The callback message merely states that the Service MDE received the message.  It is that MDE’s responsibility to get the message to the filer.  There are multiple ways of doing that, including creation of a mailbox that the filer has an obligation to check periodically.

	Issue #23 (Appendix E) 

“Support a password and PIN-based signature profile.”

Editor -- This may be unnecessary. General Rule 30 (Washington State Courts) has been amended so the use of a PIN has been eliminated in favor of a simple UserID and Password system. I would never recommend the addition of a PIN to a password based system. It adds nothing.


	The TC members identified the need to create a password signature profile.  Most courts use this approach, but have to use the TC’s null signature profile to support it.


Other items to be included in ECF 4.0 – 

The TC identified the need for a new message or messages relating to bifurcated and sealed documents.  The issue was not reached on the agenda.  The TC should have a full discussion of redaction and any additional requirements for ECF 4.0 that might arise from ways that courts may choose to implement a redaction program.
The discussion with Roger Winters pointed out that most courts implementing efiling use a simple password approach to signatures on documents.  The TC should consider whether something other than the current Null Signature Profile would be more appropriate to support this practice.  The issue was not reached on the agenda.

Future meetings – We will not meet again after Louisville, until next December in Las Vegas in conjunction with the NCSC eCourts conference unless the need for an additional meeting is determined at the Louisville meeting.

Annual election of officers:  The following persons were elected unanimously to serve during the 2008 calendar year:

Public sector co-chair—Ron Bowmaster

Private sector co-chair—John Greacen

TC Representative to the LegalXML Member Section Steering Committee—Roger Winters

Secretary—Robin Gibson

Webmaster—George Knecht

Editors— Roger Winters and Adam Angione

The responsibilities of the secretary are to post minutes, arrange meetings, and maintain the TC calendar; the responsibilities of the webmaster are to maintain the TC’s OASIS website and to post specifications and related documents

�I think this comment is a little broad. We did discuss document metadata, but clarified during our discussion that ECF currently includes a lot of document metadata (i.e. Tilte, sequence number, etc.). The point of the discussion seemed to be more about having the Index of Record document contain ‘links’ that would permit access to the documents within the record, and how these links could be maintained as the record moves from the submitter’s environment into the court record MDE environment. I suggest the last sentence be revised to “ECF 4.0 may not support all such metadata.”


�I recommend that the last sentence be revised to: “The TC members do no want to support this business model in the specification.”


�I suggest that the word “danger” be replaced with “possible ramifications”.


�See my prior comment in the ‘Decisions Made’ section.


�Eliminate the remainder of the paragraph from this point forward, and conlude with “The TC decided not to include this information.”


�The Arizona rule on this is Rule 4 of the Rules of Civil Appellate Procedure, which includes: “No papers received by the clerk within the time fixed for filing which if ultimately filed would render the case, appeal or petition subject to dismissal by the appellate court for jurisdictional reasons, shall be refused by the clerk solely for the reason that they were not tendered for filing in the proper court or division. Rather, such papers shall be transmitted by the clerk to the proper court or division and shall be deemed timely filed.”


Although I do not wish to dispute or challenge the TC’s decision to not support this Use case, I respectfully submit that it is not the TC’s function to pass judgment on the appropriateness of procedures used by various contributing courts.


�I believe the word ‘danger’ should be replaced with ‘possible ramifications’. 


�I submit that the members did not hold or agree with this perception; it may infact reflect the belief of many members, but no official TC position was established. 


�Is this suggesting the courts should define ‘compound’ codes for multi-purposed documents? If so, such an approach would seem to be a work around to a real world problem. Through Policy and/or constraint schemas, courts will be able to implement document code work arounds, or alternatively, permit multiple document typing to reflect the true document purposes.


�I disgree with this presumption; the entry of multiple document type codes may instead launch multiple workflows. Multiple work flows are not necessarliy an incorrect outcome.





9

