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Elkera Pty Limited is the original developer of the XML schema and accompanying 
documents described as the BNML Schema. The BNML Schema is designed to be 
adapted and extended for use in a wide variety of applications. This document sets out 
the terms on which any person may copy, use, reproduce, create derivative works from 
and sublicence, the BNML Schema. Use of the BNML Schema other than as authorised 
under this licence or under applicable law is prohibited. 

1 Interpretation 
In this licence: 

BNML Standard Schema means the XML Schema called BNML Standard 
and all explanatory or reference documentation provided, or associated, with 
that Schema, described in the notice required by Appendix A. 

Contributor means an individual or entity who creates or contributes to the 
creation of a Derivative work. 

Derivative work means a work that reproduces a substantial part of the 
Schema, or that is an adaptation of the Schema, including a version of the 
Schema, whether or not in the language, code or notation in which the 
Schema was originally expressed. 

Elkera means Elkera Pty Limited, Australian Company Number (ACN) 092 
447 428. 

Larger work means a work which combines the Schema or portions of it with 
computer software or documentation not covered by this Licence. 

Licence means this licence document or a future version issued under 
clause 5. 

Licensor means Elkera and each Contributor. 

Rights mean the rights: 

(a) to reproduce the Schema; 

(b) to create and reproduce Derivative works; 

(c) to publish the Schema; 

(d) to communicate the Schema to the public; and 
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(e) to sublicence the Schema. 

Schema means the BNML Standard Schema and any Derivative works of a 
Contributor. 

You or Your means an individual or entity exercising rights under this 
Licence. 

2 Licence grant 

2.1 Grant by Elkera 
Subject to the terms and conditions of this Licence, Elkera hereby grants You 
a worldwide, royalty-free, non-exclusive, perpetual (for the duration of the 
applicable copyright) licence to exercise the Rights. 

2.2 Grant by each Contributor 
Subject to the terms and conditions of this Licence, each Contributor hereby 
grants You a worldwide, royalty-free, non-exclusive, perpetual (for the 
duration of the applicable copyright) licence to exercise the Rights. 

2.3 Your acceptance of this licence 
Your rights to copy and use the Schema are derived solely from this Licence 
or from rights granted by law. By using or reproducing the Schema or by 
creating a Derivative work you accept and agree to be bound by all the terms 
and conditions of this Licence. 

2.4 Trade marks 
This License does not grant any rights to use the trade marks or trade names 
Elkera , BNML  or BNML Standard  or any other trade marks, service 

marks, logos or trade names belonging to Elkera (collectively Elkera Marks) 
or to any trade mark, service mark, logo or trade name belonging to any 
Contributor. You agree not to use any Elkera Marks in or as part of the name 
of products derived from the Schema or to endorse or promote products 
derived from the Schema, except that you may use the name BNML  as 
permitted by clause 4.2. 

2.5 Elkera products 
Nothing in this License will impair Elkera 's right to acquire, license, 
develop, have others develop for it, market and/or distribute technology or 
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products that perform the same or similar functions as, or otherwise compete 
with, Derivative Works, Larger Works, technology or products that You may 
develop, produce, market or distribute. 

3 Distribution obligations 

3.1 Distribution only in accordance with this Licence 
The Schema may be distributed only under the terms of this Licence. You 
must include a copy of this Licence with every copy of the Schema You 
distribute. 

3.2 Conditions in grants by Contributors 
You may not impose a limitation or restriction on the rights of any other 
individual or entity in the use or licensing of the Schema that is not set out in 
this Licence but you are not responsible for enforcing compliance by third 
parties with this Licence. 

3.3 Charges by Contributors 
You may choose to offer, and to charge a fee for, warranty, support, 
indemnity or liability obligations to one or more recipients of the Schema. 
However, You may do so only on Your own behalf, and not on behalf of 
another Licensor. You must make it absolutely clear that any such warranty, 
support, indemnity or liability obligation is offered by You alone. You 
hereby agree to indemnify each other Licensor for any liability incurred by 
them as a result of warranty, support, indemnity or liability terms You offer. 

3.4 Larger works 
You may create a Larger work by combining the Schema with other works 
not governed by this Licence and distribute the Larger work as a single 
product. However, You must comply with the terms of this Licence in respect 
of the Schema. 

3.5 Required notice on Schema files 
You must include a notice substantially in the form of the applicable notice in 
Appendix A in each file of the Schema You distribute. If it is not possible to 
put the notice in a particular file due to its structure, You must include the 
notice in the package of files where a user would be likely to see it. If You 
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have created a Derivative work, You may add Your name and copyright 
statement as a Contributor to the notice described in Appendix A. 

3.6 Distribution under a different licence 
You may distribute the Schema with Your Derivative work under a licence of 
Your choice, with different terms to this Licence, provided that You comply 
with clause 3.2 and all the other terms of this Licence. If you distribute the 
Schema under a different licence, you must make it abundantly clear that any 
terms which differ from this Licence are offered by You alone and not by any 
other Licensor. 

4 Modification requirements 

4.1 Classification of modifications to the BNML Standard 
Schema 
All modifications to the BNML Standard Schema distributed by Elkera must 
be classified into one of these categories:  

BNML Subset  This is a modification that can be validated against BNML 
Standard using an XML parser. This occurs when the modification only adds 
attribute value enumerations, changes default values for attributes, prescribes 
the data type of attributes or removes non required elements, including a 
BNML document type.  

BNML Variant  This is a modification that cannot be validated against 
BNML Standard but which retains the core patterns defined in the Schema 
file bnml-core.rnc distributed by Elkera. These core patterns are the recursive 
item element, the block and text elements and the item element as a direct 
child of the block element. The core patterns are further explained in the 
Guide to BNML Schema configuration or similar guide distributed with the 
Schema by Elkera.  

Other modification  This is any other modification that is not a BNML 
Subset or a BNML Variant. 

4.2 Use of BNML  in names of Derivative works 
You must not use the prefix BNML  in the name of a schema that is a 
Derivative work unless the schema is a BNML Subset or a BNML Variant. 

If You create a modified version of BNML Standard, whether a BNML 
Subset or a BNML Variant, You must name the Schema so created in such a 
way that it is clearly differentiated from BNML Standard. The Guide to 
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BNML Schema configuration or similar guide distributed with the Schema by 
Elkera includes recommended naming conventions. 

5 Changes to this Licence 
Elkera may publish revised versions of this Licence from time to time. Each 
version is given a distinguishing number. No other person, except an assignee 
from Elkera under clause 9.2, has the right to modify this Licence. 

A new version of the Licence will adhere to open source licensing principles 
and will not alter the terms under which You may use the Schema. However, 
You may choose to use the Schema under the terms of a revised version of 
this Licence. 

6 No warranty 
Except as expressly required by law, the Schema is provided under this 
licence on an as is  basis, without warranty of any kind, either expressed or 
implied, including, without limitation, warranties that the Schema is free of 
defects, merchantable or fit for a particular purpose. 

You understand that although Elkera and each Contributor grants the 
Licence, no assurances are provided by Elkera or any Contributor that the 
Schema does not infringe the patent or other intellectual property rights of 
any other entity. Elkera and each Contributor disclaims any liability to You 
for claims brought by any other entity based on infringement of intellectual 
property rights or otherwise. As a condition to exercising the rights and 
licenses granted hereunder, You hereby assume sole responsibility to secure 
any other intellectual property rights needed, if any. For example, if a third 
party patent license is required to allow You to distribute the Schema, it is 
Your responsibility to acquire that license before distributing the Schema. 

Elkera and each Contributor represent that to its knowledge it has sufficient 
copyright rights in its contribution to the Schema, if any, to grant the 
copyright license set forth in this Licence. 

7 Termination 
This Licence and the rights granted by it will terminate automatically if You 
fail to comply with the terms of this Licence and fail to cure the breach 
within 30 days after becoming aware of the breach. All sublicences to the 
Schema which are properly granted survive termination of this Licence. 
Provisions which, by their nature, must remain in effect beyond termination 
of this Licence survive that termination. 



 
BNML Schema Public Licence 

Elkera 

 

v1.00 6 

8 Limitation of liability 
To the full extent permitted by applicable law, and except for any liability 
arising from contrary mutual agreement referred to in clause 3.3, under no 
circumstances and under no legal theory, whether tort (including negligence), 
contract or otherwise, is a Licensor, Contributor or distributor of the Schema 
or a supplier of those persons liable to you for any loss or damage 
whatsoever, including (without limitation) loss of production or operation 
time, loss, damage or corruption of data or records; or loss of anticipated 
savings, opportunity, revenue, profit or goodwill, or other economic loss; or 
any special, incidental, consequential, punitive or exemplary damages arising 
out of or in connection with this Licence or the use of the Schema, even if the 
party has been informed of the possibility of such damages.  

If applicable legislation implies warranties or conditions, or imposes 
obligations or liability on the Licensor in respect of this Licence that cannot 
be wholly excluded, restricted or modified, the Licensor's liability is limited, 
to the full extent permitted by the applicable legislation, at its option, to: 

(a) in the case of goods, any one or more of the following: 

(i) the replacement of the goods or the supply of equivalent goods; 

(ii) the repair of the goods; 

(iii) the payment of the cost of replacing the goods or of acquiring 
equivalent goods; 

(iv) the payment of the cost of having the goods repaired; or 

(b) in the case of services: 

(i) the supplying of the services again; or 

(ii) the payment of the cost of having the services supplied again. 

9 Additional terms 

9.1 Moral rights 
Except as otherwise agreed in writing by the Licensor, if the Licensor is the 
author of the Schema or a part of the Schema, then to the extent permitted by 
applicable law, the Licensor unconditionally and irrevocably consents to all 
acts or omissions permitted by this Licence that would otherwise infringe any 
rights of the Licensor under moral rights law of integrity of authorship in 
respect of the Schema. This consent applies whether the relevant acts or 
omissions occur before or after the consent is given, and is given for the 
benefit of You, Your licensees and successors in title, and anyone authorised 
by You or any of them to commit the relevant acts or omissions. 
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9.2 Assignment of Elkera's rights under this Licence 
Without limitation of Elkera's right to transfer its intellectual property rights 
in the Schema, Elkera may assign the copyright in the Schema created by it 
and all its rights under this Licence, including the right to change the terms of 
this Licence, to a standards body whose objects promote open source 
software licensing. 

9.3 Entire agreement 
This Licence represents the entire agreement between You and the Licensor 
with respect to the licensing of the Schema. To the full extent permitted by 
applicable laws, there are no understandings, agreements or representations 
with respect to the use of the Schema not specified in this Licence. 

9.4 No waiver 
No term or provision of this Licence is deemed to be waived and no breach 
consented to unless the waiver or consent is in writing and signed by the 
Licensor against whom the waiver or consent is asserted. 

9.5 Severance 
If a provision of this Licence is invalid or unenforceable under applicable 
law, the validity or enforceability of the remaining terms of this Licence is 
not affected and without further action by the parties to this Licence, the 
invalid or unenforceable provision must be re-formed to the minimum extent 
necessary to make it valid and enforceable. 

9.6 Applicable law 
This construction, validity and performance of this License is governed by 
the laws of New South Wales, Australia.  
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Appendix A Form of notice in Schema files 

See clause 3.5 

Notice if the BNML Schema Public Licence is used 
The BNML Standard Schema is Copyright (©) 2000-2005, Elkera Pty Limited. All 
Rights Reserved. The BNML Standard Schema is available at http://www.elkera.com. 

The contents of this file are subject to the BNML Schema Public License Version 1.0 
(the "Licence"), available at http://www.elkera.com. You may not use this file except in 
compliance with the Licence. 

Notice if another licence is used 
See clause 3.6 

Parts of this work are derived from the BNML Standard Schema. The BNML Standard 
Schema is Copyright (©) 2000-2005, Elkera Pty Limited. All Rights Reserved. The 
BNML Standard Schema is available at http://www.elkera.com and was originally 
licensed under the BNML Schema Public License Version 1.0, available at 
http://www.elkera.com. 
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