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Views on the Proposed Revisions to the OASIS TC Process

I write as chair of the LegalXML Member Section to provide input on the proposed changes in the TC Process.  Although I have discussed the content of these comments with some of my fellow Steering Committee members and they represent the views of three other members who have had the opportunity to review them in detail, please treat them as my personal input and not as the official position of the Member Section because they have not been formally adopted by the Steering Committee as a whole.

1. 
An overall perspective on the nature and role of OASIS Technical Committees.  The TC process assumes that a Technical Committee exists for the purpose of performing a specific task which is accomplishable within a discrete, short time frame.  Once this task is completed, the Technical Committee ceases to exist.  The experience and expectations of the LegalXML Member Section are diametrically opposed to those assumptions.  We see ourselves as an ongoing body developing a maturing series of specifications over time in a subject matter domain on behalf of a group of governmental stakeholders whom we represent.  Consider the following:

· Legal XML began seven or eight years ago.  The work on expressing legal contracts in XML dates back to that time.

· XML itself has changed dramatically over that time frame, progressing from DTD to Schema to RDF.  It will continue to change.  Standards created using the DTD structure need to migrate to Schema, and subsequently to RDF, and beyond.
· The Electronic Court Filing group began to meet in 1999.  Before joining OASIS, it issued four specifications – Court Filing 1.0 and 1.1, Court Document 1.1, and Query and Response 1.0.   The OASIS TC is now developing the next release of Court Filing, one using XML Schema and functioning within the current technological environment.

· The technological landscape within which we are working has changed dramatically over the past five years.  The Global Justice XML Data Model has been conceived and executed.  Web services has been conceived, developed and matured.  There is every reason to expect that similar changes will continue to occur, making obsolete the specification that we are currently developing.

· The Electronic Court Filing TC has an institutional relationship outside of the OASIS structure with the Joint Technology Committee of the Conference of State Court Administrators and the National Association for Court Management.  We have taken on an ongoing role of developing and keeping up to date XML standards for court electronic filing applications for the state courts of this country.  That is not a discrete task that is completed and delivered; rather it is an ongoing responsibility to maintain standards that migrate to meet changing needs and a changing environment.  That responsibility cannot be carried out by the stakeholders themselves, who for the most part lack the expertise needed to continue to monitor developments concerning XML and the electronic messaging environment.
· The very nature of our Member Section within OASIS lends support to our perspective.  The Member Section has an agreement with OASIS that makes it a permanent part of the OASIS structure with an ongoing mission and revenue stream to support that mission.  It is a contradiction in terms to have a permanent entity (the Member Section) that must operate through a series of temporary Technical Committees.
It may be possible that the difference in perspective of our Member Section and the OASIS Board derives from the difference in our stakeholders.  Our Member Section represents in large part governmental entities – courts, law enforcement agencies, and other justice system entities.  We also represent the academics interested in this area and the private sector vendors working in it.  But that is quite different from the corporate sector  focus from which the OASIS Board operates.

The TC Process needs to accommodate Technical Committees with our different vision and role.  Perhaps it will be necessary to have two types of Technical Committees – temporary and ongoing.  I do not believe that this will be necessary, but I do believe that the most extreme requirements of the TC Process need to be ameliorated for Technical Committees like ours. 

2.
Charter requirements.  The requirements of TC charters do not fit with the needs of ongoing Technical Committees.  Specifically, subsections “c” and “d” of Section 2 (b) (1) on TC charters require amendment.  So does Section 2(l) on Charter Clarification.

-
Subsection “c” requires that a TC charter scope of work be such that it can be determined “when the work of the TC has been completed.”  The work of LegalXML Member Section TCs may never be completed.   A TC should have the option of declaring itself to be an ongoing TC whose members continue to review the performance of its specifications and issue new releases of them as needed by the domain in which they operate.  


-
Subsection “d” requires the charter to contain a list of deliverables “with completion dates.”  The Electronic Court Filing TC charter contains such a list of deliverables and completion dates, all of which passed by several years ago.  The definition of our deliverables has changed and the dates by which they will be delivered have been extended.  The completion dates continue to be extended as unpaid volunteers – most of whom have limited technical expertise – find it more difficult to complete the work they took on than they originally expected.  As a practical matter, the requirement that the charter contain a list of deliverables and completion dates means that our LegalXML Member Section TC charters will all be obsolete within at most a period of one year, requiring a continuing closing and rechartering of our TCs.  We propose that the charter requirement be reduced to a statement of the “aims” of the Technical Committee, with a requirement that a current list of deliverables and planned completion dates be included as a separate document posted and kept current on the TC website.  This is a reasonable compromise between the requirements of notice to OASIS members of our activities and the practical realities of the ongoing nature of the work that our TCs have set themselves to accomplish.  The prospect of continually closing and rechartering our TCs is inconsistent with the role and function that our TCs perform.


-
Section 2(l) limits charter clarifications to removal of ambiguity and reducing the scope of the original charter.  An ongoing TC must have the ability to expand as well as to contract is scope as circumstances dictate.  This provision need not put OASIS members’ interests at risk.  First, by setting forth the domain to which our ongoing efforts pertain, it is possible for OASIS members to decide to opt in or out of participation.  Second, we are comfortable with the requirement of Super Majority votes to modify a charter – giving every participating member a say in any charter expansion and an opportunity to opt out of further participation.  Finally, we are willing to continue to submit all charter revisions to the Board of Directors for approval, with the understanding that the Board may decide to provide notice of a charter enlargement to all OASIS members. 

As stated previously, the option of closing and rechartering an ongoing TC is burdensome and unacceptable to our Member Section.

3.  The requirement of exclusive use of OASIS facilities for conducting TC business.  On its face, the requirements of the first two sentences of Section 2 (i) TC Visibility are absurd.  The literal wording bars TCs from conducting face to face meetings except in OASIS-owned buildings, from my using my own personal computer to compose these comments, from conducting conference calls over ordinary telephone networks, or from using white boards to record meeting discussions.  We have found it impossible to conduct our work using only OASIS email lists.  We need to use tools that are not supported by OASIS in describing models and use cases.  

It is not satisfactory to hear from OASIS that the KAVI functionality is being improved.  
Our TC members and subcommittees must be able to conduct discussions on other than OASIS facilities and servers and bring the results of those discussions to the official lists for posting, discussion and formal approval.  That process will fully satisfy the needs of the new OASIS IPR policies because those policies apply to rights in specifications promulgated by OASIS, not in the discussions that go into the creation of those specifications.  

In discussions with OASIS staff we understand that OASIS’s intended approach is to have a “strict” policy that is then implemented flexibly.  Such an approach is unhelpful to TC chairs.  I have had a recent episode in which a difficult TC member has insisted that all discussions of a key TC subcommittee take place on an OASIS list.  That is not possible.  However, the difficult TC member is able to cite chapter and verse of the OASIS TC Process to try to force the subcommittee to function in a way that would not be productive.  As TC cochair I have decided not to enforce the TC Process requirement in this instance.  But that is difficult for me to do, and for OASIS administrators to support, given the absolute language of the current and proposed TC Process requirements.
4.  Ambiguity in the definitions of “eligible member,” “member,” “voting member,” and “observer.”  We have discussed with OASIS staff the intent of the proposed revisions of these definitions.  We support that intent and believe that the four proposed membership categories are reasonable and appropriate.  We particularly support the maintenance of the distinction between “member” and “voting member” so that OASIS members interested in being involved in and monitoring the work of LegalXML Member Section TCs are able to do so without attending meetings or taking on the burdens and obligations of being “voting members.”  However, we do not believe that Section 1 of the proposed TC Process, as currently drafted, adequately and clearly explains the four categories.  I ask that the staff and committee members attempt to redraft the definitions so that they are clearer to members and prospective members.    

I would appreciate the Board’s consideration of these perspectives in reviewing and revising the proposed TC Process.
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